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HAVE A QUESTION? 
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2026 Residential 
Sales Contract 
Revisions

Matt Difanis Jenny Park



Parties’ 
Information at 
Top of Page 1



Reformatted Real Estate 
Description with better line 

spacing and length



Paragraph 3: Purchase Price
1) Option for non-refundable earnest money
2) Some rewording throughout
3) Added distinct options for “escrow agent”



Key Considerations with New Earnest Money Wording

1. Options are not mutually exclusive. That is, 
you can have one sum of refundable 
earnest money and another sum of non-
refundable earnest money.

2. Non-refundable is no joke! Unless the Seller 
defaults or house burns down, the Buyer 
will not get that money back, regardless of

1. Inability to obtain financing;
2. How terrible the home inspection is; or
3. How big a bus runs over the Buyer on 

the way to closing.
3. We like to unofficially promise that the 

Buyers won’t use the home inspection 
contingency to nickel and dime the Sellers, 
only to have the Buyers do just that.

The non-refundable option effectively says, 
“$X,XXX of non-refundable money says we 
won’t be jerking the Sellers around.”

4. If a really bad home inspection that’s part of 
an inspection contingency reveals deal-
breaking defects, Buyer can still potentially 
terminate, but will not get the non-
refundable portion of earnest money back.

5. In this case, the value of the inspection 
contingency is that the Buyer only lost the 
non-refundable earnest money but avoided 
having to close on the purchase of a house 
with a much more expensive defect.



Do I get my non-
refundable earnest 
money back if the Seller 
is mean to me and won’t 
fix the 5A(2)-warranted 
leaking drain?



Paragraph 3 Changes (Cont.)
Reformatted home warranty information to allow for more 
space to properly identify specific company, type of warranty, 
add-ons, etc.



Buyer Brokerage Compensation
Removed former initial lines that were easily missed



Paragraph 5A(2): Added the word “interior” to make 5A(2) 
language consistent with inspection contingency language



What about the sink 
in the She-Shed?



Home Inspection 
Contingency Updates

1. New option for custom financial threshold 
before triggering demands to remedy Qualifying 
Deficiencies;

2. Elimination of former lettered sub-paragraphs 
that all related to paragraph 5D to consolidate 
all substance of the inspection contingency into 
5D

3. Addressing the previously silent issue of what 
happens when a Seller fails to respond to a 
timely and valid Notice of Post-Inspection 
Qualifying Deficiences.

4. Better addressing material defects with special 
categories of non-Qualifying Deficiencies, e.g., 
well, septic/sewer, radon, and termites



Detailed look 
at exactly 
what’s 
changed.



New Option for Custom Financial Threshold for 
Making “Qualifying Deficiencies” Actionable 



Detailed 
look at 
exactly 
what’s 
changed



“Clean” view of 5D updates



Inspection Contingency 
Updates: Radon



Inspection Contingency Updates: Well 
Systems, Septic and/or Sewer



What about 
mold?



New Solar Provisions!



New Paragraph 6: Mandatory Check Boxes 
to Indicate Whether the Premises Includes a 

Solar Power System





Solar Power System Addendum (Continued)



Deed of Conveyance Technical Change



Taxes, Assessments and Notices
(Markup View to See Changes)



Taxes, Assessments and Notices
(“Clean” View of New Version)

While the new contract language has the Buyer taking over 
assessments “payable in future installments,” this may 
still be disallowed on financed transactions if not allowed 
by the lender.



Default Paragraph Updates
(Markup View to See Changes)



Financing Contingency Updates
(Markup View to See Changes)



Diligent Effort & Notice Updates
Markup Vesion to See Changes

“Clean” Revised Version



Key Considerations for “Diligent 
Effort & Notice” Revisions

1. Designed to eliminate the practice of a Buyer 
securing a contract using a reputable local 
lender, only to switch to a lender no one has 
heard of after getting under Contract.

2. Still allows flexibility for changing lenders by 
including more than one in Line 298 or by 
obtaining Seller agreement for a subsequent 
change.

3. Not intended to limit consumer choice in 
any way; only to limit unilateral changes 
after getting under contract.



Diligent Effort & Notice Updates (Cont.)



Diligent Effort & Notice Updates (Cont.)



Entirety of Agreement



Changes to Warning Box Regarding 
Appropriate Property Types

Markup Vesion to See Changes

“Clean” Revised Version
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